
OARD O F  ~ O N I N G  A D J U S T ~ ~ N T  

NEARING DATE: Novercber 1 6 ,  1 9 8 8  and Jaruary 1 1 ,  3989 
~~~I~~~~ DATES: Februa ry  I and March 1, 1989 

F I N D I N G S  O F  FACT: ~- - 

1 ,  T k e  z p p l i c a t i o n  w a s  originally schedu led  f o r  t h e  
p u b l i c  h e a r i n g  of November 1 6 ,  1 S l 8 ,  The Board continue2 
the case u r , t i l -  t h e  p u b l i c  h e a r i n g  of J a n u a r y  11, 1 9 8 9  due t o  
t h e  a p p l i c a n t ' s  f a i l u r e  t o  p o s t  the  p r o p e r t y  in accordance  
\~ith the p r o v i s i o n s  c,f 11 DCMR 3 3 1 7 . 4  arAd 3 3 1 7 . 7 .  

2. The p repe r ty  is bounded by 2 9 t h  S t r e e t  to the 
n o r t h  znd Audi~bor,  Terrace t o  the south and i s  known a s  
p r e ~ i s e s  2899 Auaubori Terrace,  N . W ,  I t  i s  zoned R-1-24. 

- *  2 The p r o p e r t y  i s  i r r e g u l a r i y  shaped fo rming  a 
F e r i r > s u l F r  profcctioc a t  t h e  w e s + - e z - n  end a n d  of t h e  square. 
The s j i e  containE approx ima te ly  1 1 , 7 5 0  s q u a r e  f ee t  of l o t  
area, F bujlding r e s t r i c t i c n  l i n e  o f  f i f t e e n  f e e t  fo rms  a. 
serr.L-circLc a r c u n d  t h e  l o t  e x c e p t  on the e a s t  s i d e  of t h e  
s i t e  

4, The square i n  which t h e  s u b j e c t  site i s  leca ted  i s  
:i r r c ; y u l z r l y  shaped ,  The 2evePopmtzn.t i n  t h e  square c o n s i s t s  
c,f s i n q l c  f an l i l y  d w e l l i n g s  on  la rge ,  i r r e g u l a r l y  shaped 
l o t s ,  T h e r e  i~ P O  a l l e y  access t o  t h o  rear of any  l o t s  in 
t h e  s ~ , b  j c c t  square. 

.,. c En a d d i t i o n  t o  single family r e s i d e n c e s ,  t h e  
inatedidte  Lei ghhorhood con ta ins  thc Howard  U r , i v e r s i t y  Law 
Cer te r ,  the U n i b e x s i t y  of t h e  District of Columbia, the V a n  
Ness/UDC fite-l-1-0 s t a t i o n ,  Eock Creek P a r k ,  a n d  Soaps tone  
V a l l e y  P a r k  which i s  l o c a t e d  imrvediateiy s o u t h  cf t h e  site 
across Audcbon Terrace- 

6 .  The s i t e  i s  curre17tl-l7 improved c t i t h  a twa-story 
de tached  s*one  a n d  s t u c c o  s i n g l e  f a m i l y  d w e l l i n g .  The 
e x i s t i n g  d"well ing w a s  c o n s t r u c t e d  i n  t w o  p a r t s  The 

The rerr,akr-?.er c F  the e x i s t i n g  d w e l l i n g  w a s  c o n s t r u c t e d  i n  
uilding was ccnstructed in a p p r o x i n ~ a t e l y  1928. 
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1966. N o  var ias ice  r e l i e f  w a s  r e q u i r e d  for t h e  1 9 8 6  p o r t i o n  
of t h e  s t r u c t u r e  a d  t h e  e x i s t i n 9  d w e l l i n g  corcpl ies  w i t h  a l l  
t h e  a r e a  r e q u i r e m n t s  for t h e  k-1-A Districte 

7, The a p p l i c a n t s  are  p ropos ing  t o  c o n s t r u c t  EI 

o n e - s t o r y  a d d i t i o n  a d j a c e n t  t o  t h e  e x i s t i n g  k i t c h e n  on t h e  
east s i d e  of t h e  d w e l l i n g .  The proposed a d d i t i e n  would 
c o n t a i n  a bre..eZ;Fast rcorr and would r e s u l t  i n  a two foot side 
yarci on the e a s t  s i d e  of t h e  d w e l l i n g ,  The a p p l i c a n t s  a r e  
t l l c r e f o r e  s e e k i n g  a v a r i a n c e  f r o m  t h e  e i g h t  foot s i d e  y a r d  
r e q u i r e m e n t s  of s i x  f e e t  o r  7 5  p e r c e n t .  

8 .  The s i t e  c o n t a i n s  1 1 , 7 0 5  s q u a r e  f e e t  of l o t  a r e a .  
The 8-1 -A  D i s t r i c t  p e r m i t s  a maxirrium l o t  occupancy of 40 
p e r c e n t  or 4,6?2 s q u a r e  f ee t .  The e x i s t i n g  s t r u c t u r e  
o c c u p i e s  1 , 9 6 4  s q u a r e  feet I) The p ropose2  addi  t i c v  would 
i n c r e a s e  t h e  s i z e  of  t h e  d w e l l i n g  b y  8 1 . 2 5  s q u a r e  f e e t ,  
r e s u l t i n g  r i r ~  a t o t a l  l o t  occupancy of  2 , 0 4 5 . 2 5  s q u a r e  feet  
or a p p r o x i v a t e l y  1 7  

9 ,  The a p p l i c a n t s  con tend  t h a t  t h e  p r o p e r t y  i s  
a f f e c t e d  by an e x t r a o r d i n a r y  c o n d i t i o n  by v i r t u e  of  t h e  
l a r y e  s i z e  of t h e  l o t ,  i t s  unusua l  s h a p e ,  t h e  topography of 
the s i t e ,  and t h e  s i t i n g  o f  t h e  o r i g i n a l  s t r u c t u r e  on t h e  
l o t .  

1 0 .  The e x i s t i n g  k i t c h e n  i s  l o c a t e d  ip t h e  n o r t h e a s t  
p o r t i o n  o f  t h e  o r i g i n a l  s t r u c t u r e  and i s  p r e s e n t l y  a d j a c e n t  
t o  two f l a g s t G n e  p a t i o s  t o  t h e  e a s t  and n o r t h .  The praposed  
sd ld i t i on  i s  t o  he l o c a t e d  i n  t h e  area of the e a s t  p a t i o  arid 
access w i l l  be  p rov ided  t h r o u g h  e x i s t i n g  slidins glass 
d o o r s ,  The c o n s t r u c t i o n  of t h e  proposed a d d i t i o n  i n  t h e  
a r e a  of  t h e  n o r t h  p a t i o  is i m p r a c t i c a l  f c r  t h e  f o l l o w i n g  
r e a s o n s :  

a .  A l l  o r  a p o r t i o n  of t h e  t h i c k ,  s t o n e  l o a d  
b e a r i n g  w a l l  on t h e  n o r t h  s ide of o r i g i n a l  
s t r u c t u r e  would have t o  be removed 2s t h e r e  
i s  c u r r e n t l y  no ep t ranceway i n  t h a t  p ~ r t i o x i  
of t h e  s t r u c t u r e .  

b. The e x i s t i n g  k i t c h e n  a p p l i a n c e s ,  plumbinq, 
g a s ,  and e l e c t r i c a l  b7iring a r e  l o c a t e d  a l o n q  
t h e  e x i s t i n g  s t o n e  w a l l  an6 would have to be 
r e l o c a t e d .  R e l o c a t i o n  of t h e  f a c i l i t i e s  
w i t h i n  t h e  e x i s t i n g  space would r e s u l t  i n  t h e  
b l o c k i n g  of e x i s t i n g  doorways t o  t h e  e a s t  o r  
c i r c u l a t i o n  a r e a s  and accessways t o  o the r  
areas of t h e  r e s i d e n c e  t o  t h e  w e s t  and s o u t h ,  

c. The e n t r a n c e  t o  t h e  1 9 8 6  p o r t i o n  of the 
d w e l l i n g  would be  b locked  by any a d d i t i o n  i n  
t h e  ncrth p a t i o  area.  



BZA A P P P J C A T I G N  NO. 4 4 8 9 5  
PAGE 3 

d ,  There i s  a n  e x i s t i n g  r e t a i n i n g  wa:Ll 
approx ima te ly  s i x  f e e t  i n  h e i g h t  a t  t h e  n o r t h  
end o f  t h e  p a t i o  which would e l i m i n a t e  a F y  
l i g h t  o r  e n t r a n c e  t o  t h e  a d d i t i o n  from t h e  
n c r t h  side. 

11. The a p p l i c a n t s  a r e  u n a b l e  t o  expand the k i t c h e n  t o  
o t h e r  a r e a s  of  t h e  s i t e  o r  w i t h i n  t h e  s t r i a c t u r e  f o r  t h e  
followi~g r e a s o n s  : 

a .  The s t e e p  r ise  i n  topography and cI.ose 
I ’ r o x i m i t y  of b u i l d i n g  r e s t r i c t i o n  l i n e s  t o  
t h e  e x i s t i n g  s t r u c t u r e  p r e v e n t  c o n s t r u c t i o n  
of the z d d i t i o n  t o  t h e  n o r t h  and s o u t h  of t h e  
d w e l l i n g .  

b .  c o n s t r u c t i o n  of the proposed addition c’n 
t h e  w e s t  s i d e  of t h e  d w e l l i n g  would remove 
t h e  b r e a k f a s t  a r e a  from t h e  e x i s t i n g  k i t c h e n  
by t h e  e n t i r e  w id th  of t h e  house.  

c. R e c o n f i g u r a t i o n  of i r i t e r i o r  s p a c e  t o  
accor i roda te  t h e  b r e a k f a s t  a r e a  would r e q u i r e  
removal zxid r e l G c a t i o n  of e x i s t i n g  
c i r c u l - a t i o r  a r e a s  and s ta i rwcl l  access  t o  t h e  
second f l o a r  

d, The proposed  b r e a k f a s t  a r e a  c o u l d  n o t  be 
accommodated d u r i n g  t h e  c o n s t r u c t i o n  of t h e  
1 3 8 6  a d d i t i o n  f o r  t h e  above r e a s o n s .  

1 2 .  The O f f i c e  of P l a n n i n g  (OP) I by memorandum d a t e d  
November 9 ,  4 9 8 8 ,  recommendec! t h a t  t h e  a p p l i c a t i o n  be 
d e n i e d .  The O P  w a s  o f  the o p i n i o n  t h a t  t h e  a p p l i c a n t  i s  
c o n f r o n t e d  by an e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  of 
t h e  s i t e  due t o  i t s  s h a p e ,  t h e  topography o f  the a r e a ,  and 
t h e  s i t i n g  of t h e  d w e l l i n g  on t h e  l o t .  However, t h e  G P  w a s  
of t h e  o p i n i o n  t h a t  t h e  a p p l i c a n t  had n o t  a d e q u a t e l y  
demonst ra ted  t h a t  t h e  proposed a d d i t i o n  coLtld n o t  be 
c o n s t r u c t e d  i n  a n o t h e r  l o c a t i o n  on t h e  s i t e  n e g a t i n g  t h e  
need f o r  v a r i a n c e  r e l i e f .  The Board does  n o t  concur  w i t h  
the r e c o m L e n d a t i o n  of t h e  O P .  

13, F d v i s o r y  Neighborhood Commission (ANC) 3F ,  by 
letter d a t e d  October 2 8 ,  1 9 8 8  opposed t h e  g r a n t i n g  of t h e  
a p p l i c ; t i c r .  The ANC w a s  of t h e  o p i n i o n  t h a t  t h e  e i g h t  foot 
s i d e  yard  r equ i r emen t  shou ld  be m a i n t a i n e d .  The ANC f u r t h e r  
e x p r e s s e d  concern  t h a t  c o n s t r u c t i o n  cf t h e  proposed  a d d i t i o n  
nay c?amage t h e  r o o t s  o r  c a u s e  t h e  d e a t h  of an  e x i s t i n g  1 0 0  
year o l d  oak t r ee  r e a r  t h e  p r o p e r t y  l i n e  of 2891 Audubon 
Terrace 



BZA APPLICATION NO. 1 4 8 9 5  
PAGE 4 

14. The owner of 2 8 9 1  Audubon Terrace,  i m e d i a r e i y  
ea s t  of t h e  s u b j e c t  s i t e ,  oppose6 t h e  g r a n t i n g  of t h e  
a p p l i c a t i o p ,  The o p p o s i t i o n  w a s  based  on t h e  following. 

a ,  The r e q u i r e d  s i d e  y a r d  shou ld  be p r e s e r v e d  tc 
p r o t e c t  t h e  i n t e g r i t y  of t h e  X-1-A zone 
d i s t r i c t ,  

b. The a d d i t i o n  c o u l d  he  made an o t h e r  a r e a s  of 
the s i t e  o r  c o u l d  have been i n c o r p o r a t e d  i n  
t h e  1986 a d d i t i o n  w i t h o u t  e n c r o a c h i n g  a n  t h e  
zoning  r e q u i r e m e n t s  ~ 

c .  A second s t o r y  c o u l d  be added t o  t h e  proposed 
a d d i t i o n  once  t h e  p r e c e d e n t  f o r  v a r i a n c e  
re l ief  has  been set, 

d .  C c n s t r u c t i o n  c o u l d  cause damage t o  o r  
d e s t r u c t i o n  of t h e  l a r g e  oak t ree  which i s  
l o c a t e d  n e a r  t h e  p r o p e r t y  l i n e ,  

1 5 ,  l r :  addiressing t h e  i s s u e  of  damage t c ,  t h e  oak t r ee ,  
t h e  a p p l i c a n t ' s  a r c h i t e c t  t e s t i f i e d  t h a t  t h e  proposed  
c o n s t r u c t i o n  would r e q u i r e  a f o u n d a t i o n  oi: a d e p t h  of  
a p p r o r i m z t e l y  two and a h a l f  feet and t h a t  c o n s u l t a t i o n s  
w i t h  a landscap a r c h i t e c t  have i n d i c a t e d  t h a t ,  w i t h  t h e  
p r o p e r  s a f e g u a r d s  imposed, no damage would occur t o  t h e  r o o t  
sys tem of t t Le  e x i s t i n g  tree. 

1 6 .  In a d z r e s s i n g  t h e  i s s u e s  and c o n c e r n s  of t h e  ANC 
and t h e  o p p o s i t i o n ,  t h e  Board f i n d s  t h a t  i t  i s  pe r suaded  by 
t h e  a p p l i c a n t s  t h a t  t h e  s i t e  is a f f e c t e d  by a n  e x c e p t i o n a l  
c o n d i t i o n  which c r e a t e s  a p r a c t i c a l  di f f i c u l t y  upcn t h e  
owners ,  t h e r e f o r e  j u s t i f y i n g  v a r i a n c e  r e l i e f  from the s t r i c t  
a p p l i c a t i o n  of t h e  a r e a  r e q u i r e m e n t s  of t h e  R-1-A Distr ic t - ,  
The Board n o t e s  t h a t  e ach  case i s  -~ua.cged on i t s  i n d i v i d u a l  
mer i t s  and does  n o t  c - r ea t e  a p r e c e d e n t  ir ronsidering o t h e r  
a p p l i c a t i o n s .  The Board f u r t h e r  n o t e s  t h a t  t h e  g r a n t i n g  of 
the appl  i c a t i o n  requires t h e  proposed  c o n s t r u c t i o n  t o  comply 
w i t h  t h e  p l a n s  o r  r e c o r d ,  t h e r e f o r e ,  no seccnd story 
a d d i t i o n  could  be made w i t h o u t  f u r t h e r  c o n s i d e r a t i o n  by t h e  
Board. The Board i s  persuaded  by the a p p l i c a n t ' s  
p r e s e n t a t i o n  t h a t  t h e  a p p l i c a n t s  a r e  p r e c l u d e d  from 
p r o v i d i n g  t h e  proposed  b r e a k f a s t  a r e a  e l sewhere  on t h e  s i te  
or w i t h i n  the c o n f i n e s  of t h e  e x i s t i n g  d w e l l i n g ,  The Board 
i s  f u r t h e r  persuaded  t h a t  the proposed  c o n s t r u c t i o n  can b e  
zccomplished w i t h o u t  h a r p  t o  t h e  e x i s t i n g  oak t r ee .  

CONCLUSIONS CE' LAW AND OPINIObT: 

Based on t h e  f o r e g o i n g  F i n d i n g s  of  Fact and t h e  
ev idence  of  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  applicsaxlts 
a r e  seek ing  as a r e a  v a r i a r c e ,  t h e  g r a n t i n g  of which r e q u i r e s  
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the showing of hn exceptional or extraordinary condition of 
the property which creates a practical d i f i i c i i l t y  upon the 
ownezs. The Ecard concludes that the zpF1icant.s have met 
the requisite burden of proof, The size, shape, building 
restriction lines I topography and the sitinq of the oriyinal 
structure, which pre-dates the adoption of the Zoning 
R e f i u l  a t io r?s ,  combine to create an exceptional condition of 
the property. Due to the configuraticn a n d  architectural 
features of the origini.1 structure and the sloping 
topography of the site, the strict compliance with the eight 
foo t  5id.e yard requirement would create a practical 
difficulty upon the owners in that t h e  existing kitchen area 
c c u l d  not be enlarged without negative impacts on the 
existj.iig architectural , circul.ation and plumbing patterns oi 
the original structure. 

The Board further concludes that the weight of the 
Evidence of record is that the proposed addition can not be 
accammdated elsewhere on the site and that the propost.d 
addition will not substantially impai r  the intent I purpose 
and integrity of the zone plan and can be granted without 
substantial detriment to the public good, The proposed 
aadition will result in a total lot occupancy of 
approximately 17-46 percent, less thari the forty percent 
permit-ted by the Zoning Regulations. The prcposed addition 
will be one-stoxy in height and is uesiqried to be compatible 
with the  character of the existing area. 

The Board concludes t h a t  it has afforded the ANC the 
“great weigh tgF  to which it .is e n t i t l e d .  Accordingly it is 
CIFPEREO that the application is GRANTED. 

VOTE: 5-C (Charles R, Norris, William F.  McIntosh, 
Paula 1,. Jewell, P/iaybelle Taylor Bennett and 

Carrie L. Thornhill to grant). 

DER OF THE D.C. BOARD OF ZONING A D J U  NT 

Executive Dix-ector 

CJ , 

- -  FINAL DATE OF ORDER: 

PURSUANT TO D.C, CODE SEC. 1 - 2 5 3 1  ( 1 9 8 7 ) ,  SECTION 26’7 OF 
D.C, LAW 2 - 3 8 ,  THE HUMAN R I G H T S  ACT OF 1977, THE APPLICANT 

UIZZEC TO COMPLY FULLY WITh THE PROVISIOKS CF D.C. LAW 
2 - = 3 R ,  .AS A ~ ~ ~ D E ~ ~  CODIFIED AS D,C. CODE, TPT’LE I.# CHAPTER 25 
(1987), P X I 3  THIS ORDER IS CONDITIONED CJPON FfJLi, COMPLlANCE 
WITH THCSE PRCVXSIGNS THE F A I L U R E  OR REFUSAL O F  APPLICANT‘ 
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TO COMPLY WITH AKY PKOVISIOP.!S OF D . C ,  LAW 2 - 3 8 ,  AS AMENDED, 
SHALL, RE N PROPER B A S I S  FOR TEXE REVOCATION OF THIS ORD.FR,, 

ThlS CiEEEF OF THE BOARD IS VALID FOR A PERTOD OF SIX MONTEIS 
AFTER TEE EFFECTIVE GATE OF THIS ORDER, UNLESS W l ‘ i ’ H f N  SUCH 

OF OCCUPANCY I§ E’ILEE WITH THE ~ ~ ~ ~ R ~ ~ ~ ~ I U ~ ’  Or’ CONSUMER ANP 
RFGIlLATORY AFFE IFS 

FERXOD AN APPLICATION FOR A mnrJDInT@ PP IT OR CEkTIFICATE 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

P-PPLICATION No. 1 4 8 9 5  

A s  E x e c u t i v e  D i r e c t o r  of t h e  Board of Zoning 
Adjus tKent ,  I h e r e b y  c e r t i f y  ar-6 a t t e s t  t o  t h e  f a c t  t h a t  a 
l e t t e r j U l h y 8  ; e n  m a i l e d  t o  a l l  p a r t i e s ,  d a t e d  

an2 rnztilel! p o s t a g e  p r e p a i d  t o  each  p a r t y  who a p p e a r e d  and 
p a r t i c i p a t e d  ir, t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  t h i s  ma t t e r ,  
and who l i s t e d  below: 

Id ii 
I 

Jeff S t o i b e r  
S t o i b e r  & A s s o c i a t e s  
1751 N S t r e e t ,  N . W .  
DC 2 0 0 3 €  

Philip & K a r g i e  Gottfried 
2 & 9 9  Audubon T e r r a c e ,  K.K. 
DC 2 0 0 0 8  

J u l e s  B a s s i r ,  
285i Audubcr. T e r r a c e ,  K . h .  
DC 2 0 C G 8  

Staf i ley  SteIrmii-”., ChairperFori  
Advisory Keighborhood C o m i s s i o r .  3-F 
44C1 Cormec t i cu t  Avenue, N.W., S u i t e  205  
Washinqton, D .  C. 2 0 0 1 6  

EDWARD L .  CURRY 
Execu t ive  Director 

a t t e s t a t i o n / E E S G  


